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DETAILED ACTION 

Election/Restrictions 

Newly submitted Claims 22 - 45 are directed to an invention that is independent 
or distinct from the invention originally claimed for the following reasons: the lifting 
device identified as Group I, and hereby being a subcombination, of the Requirement 
for Restriction mailed 4 April 2006 is not structurally connected or critical to the utility of 
the invention identified as a recreational vehicle, hereby identified as Group II and 
being a combination. 

Group I, Claims 1 - 14, 20-21 drawn to a lifting device, classified in Class 254, 
Subclass 424. 

Group II, Claims 22 - 45, drawn to features of a recreational vehicle, classified in 
Class 280, Subclass 288.4. 

Inventions I and II are related as combination and subcombination. Inventions 
in this relationship are distinct if it can be shown that (1) the combination as claimed 
does not require the particulars of the subcombination as claimed for patentability, and 
(2) that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the subcombination is limited to 
the unique features of a lifting device only, whereas the combination claims features of 
a recreational vehicle and is silent regarding an acme screw and bracket. The 
subcombination has separate utility such as can be of a lift for storage containers of 
service vehicles. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 
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Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, Claims 22 - 45 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1.142(b) and 
MPEP§ 821.03. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 , 5 and 10 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Re: Claims 1 and 5, a second storage position was neither described in the 
specification nor depicted in the drawings. Furthermore, neither a position in relation to 
a ceiling nor a ceiling or that what can be construed as such was described or depicted. 
For purpose of prosecution, a second storage position will be interpreted as "... a 
raised, stowed position...." as reviewed in Paragraph 0005. 

Re: Claim 10, a payload comprising a mattress was neither described in the 
specification nor depicted in the drawings. For purpose of prosecution, a payload 
comprising a mattress will be interpreted as being a payload capable of supporting a 
mattress whereby said payload is a bed (flat frame structure) in accordance with the 
specification. 
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Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the second storage 
position, a ceiling of a vehicle, wherein said second storage position is adjacent said 
ceiling and a payload comprising a mattress must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5, 7- 11 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rice et al (4,353,436) in view of Anderson et al (2,187,90). 
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Re: Claims 1 and 5, Rice et al disclose: 

• a frame (including 36, 38, 50, 52, 28 and 30, Fig. 1), 

• an acme screw (68, Fig. 3) secured to said frame, 

• a bracket assemblage (70, Fig. 4) slidably disposed on said frame, said 
bracket sized and shaped so as to support and constrain rotation of his 
retention members (74), thereby requiring said bracket assemblage to slide 
when said acme screw is rotated, 

• said assemblage having a payload flange (46) for supporting a bed (40); 

• said bracket assemblage movable between a first user-accessible position 
and a second storage position, wherein the first user-accessible position is 
proximal to a floor (24) of said vehicle and said second storage position of a 
raised, stowed position (Col. 2, Lines 40 - 45) as well as prior art in which the 
second storage position involves the raising to an elevated position adjacent 
a ceiling of a vehicle (Col. 2, line 3 - 7). 

however, Rice et al do not disclose a primary acme nut. 

Attention is directed to Anderson et al (2,187,90) who teach their primary acme 
nut (22) for co-axial movement along their acme screw (12). 

It would have been obvious to one of ordinary skill in the art at the time of the 
instant invention to modify the invention of Rice et al with the teaching of Anderson et al 
to incorporate a primary acme nut in lieu of the retention members, for the advantage of 
durability. 

Re: Claims 7 and 14, Rice et al is silent regarding indicia of failure. 

Anderson et al disclose their indicia of failure (34, Fig. 2) of their primary nut 
whereby their motor circuit is broken "...before the wear on the threads 27 becomes 
dangerous..." whereby visual alerting means in lieu an automatic shut-off to alert the 
user are offered as well (Col. 2, Line 43). 

It would have been obvious to one of ordinary skill in the art to modify the 
invention of Rice et al with the teaching of Anderson et al to afford the user either or 
both an automatic or visual means to warn of potential catastrophic failure. 
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Re: Claim 8, Rice et al disclose their hand crank (1 10, Fig. 1). 

Re: Claim 9, Rice et al disclose their electric motor (56, Fig. 1). 

Re: Claim 10, Rice et al disclose their linear actuator system (Fig. 3) comprising: 

• at least one acme screw (68) rotatably fixed to a framework (including 38, 50, 
52, 28 and 30, Fig. 1) in a vehicle (26), 

• a support system (including 36, 46, 70, Fig. 4) mounted on said frame work 
and slidable along said at least one acme screw, 

• a payload (40, Fig. 3) coupled to said support system, said payload 

• and said at least one acme screw rotatably confined and supported on said 
support system (Fig.'s 3 and 4); 

• wherein said support system moves said payload between a first height 
accessible to a user and a second height inaccessible to a user. 

however, Rice et al disclose their retention members (74) engaged with the 
threads of their at least one acme screw, in lieu of an acme nut. 

Attention is directed to Anderson et al (2,187,90) who teach their primary acme 
nut (22) for co-axial movement along their acme screw (12). 

It would have been obvious to one of ordinary skill in the art at the time of the 
instant invention to modify the invention of Rice et al with the teaching of Anderson et al 
to incorporate a primary acme nut in lieu of the retention members for durability. 

In reference to the claim language referring to for use in a recreational vehicle, 
intended use and other types of functional language must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In a claim drawn to a process of 
making, the intended use must result in a manipulative difference as compared to the 
prior art. In re Casey, 1 52 USPQ 235 (CCPA 1967); In re Otto , 136 USPQ 458, 459 
(CCPA 1963). 

Re: Claim 11, Rice et al disclose two acme screws (Fig. 1). 

Re: Claim 20, Rice et al disclose their elongated flexible support (42, Fig. 3). 
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Response to Arguments 

Applicant's arguments with respect to Claims 1 and 10 have been considered 
but are not persuasive. 

With respect to applicant's arguments that a lack of motivation is disclosed in 
either of the cited references for supporting their combination, the prior art of reference 
comprise a manual wheel chairlift for a vehicle, wherein the wheelchair lift encompasses 
the majority of the elements of those as claimed by the instant invention and wherein 
said lift is directly related to both the art of classification and application of the instant 
invention. Furthermore, the prior art of reference that teaches a primary nut for 
movement along an acme screw is that of elevators, in particular of a Safety and 
Indicating Mechanism for Elevators, well within the ordinary skill of the art at the time of 
the instant invention was made, and directly analogous to the acme screw of said 
wheelchair lift, whereby the former reference teaches matters of safety and durability as 
directed to the acme screw that are certainly applicable to a contemporary environment. 

With respect to the nature of a payload, the prior art of reference comprising a 
wheel chair lift incorporates elements that anticipate the instant invention as claimed as 
well as the function of the claimed apparatus. The payload of said reference being a 
bed or similar device or structure is well within the disclosure of said reference. 

As a final comment regarding the applicant's argument that there is no 
suggestion to combine the references, the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). 

Neither the original claim language nor the amended claim language overcame 
the rejections based on the prior art of record of the previous office action. 
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Conclusion 

This application contains Claims 22 - 50 drawn to an invention nonelected 
without traverse in Paper filed 4 May 2006. A complete reply to the final rejection must 
include cancellation of nonelected claims or other appropriate action (37 CFR 1.144) 
See MPEP§ 821.01. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Simonelli et al (3,651,965) and Hock (4,252,491) are cited for 
references of lifting devices having a payload comprising a bed, each of said devices 
having a first user-accessible position proximal a floor of a vehicle and a second storage 
position adjacent a ceiling of said vehicles as well as a first height accessible to a user 
and a second height inaccessible to a user. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stefan Kruer whose telephone number is 571 .272.591 3. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Crawford can be reached on 571.272.6911. The fax phone number 
for the organization where this application or proceeding is assigned is 571.273.8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866.217.9197 (toll-free). 

SHK ^ 
28 February 2007 f) / I 



